WATERFORD ELECTION. 



MINUTES OF EVIDENCE 



TAKEN BEFORE THE 



SELECT COMMITTEE 



ON THE 



WATERFORD ELECTION PETITION 



TOGETHER WITH THE 



PROCEEDINGS OF THE COMMITTEE. 



( 1853 .) 



Ordered, by The House of Commons, to be Printed \ 

22 April 1853. 



3 %. 

Printed image digitised by the University of Southampton Library Digitisation Unit 




PROCEEDINGS OF THE COMMITTEE p. iu 

MINUTES OF EVIDENCE - P- > 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[ 3 



Martis, 1 ° die Martii, 1853 . 



Names of the Members of the 
matter of the Petition complaining 
Waterford : 



Select Committee appointed to try and determine the 
of an undue Election and Return for the County of 



John Lewis Ricardo, Esq. 
Sir Henry Halford, Bart. 



William Marshall, Esq. 
William Hodgson Barrow, Esq. 



Hon. William Owen Stanley, Chairman. 



Mer cur'd, 2 ° die Martii, 1853 . 



M.2tee " That the Petltio " "“ d Lists relative to the said Election be referred to the 

Ordered, " That the said Committee do meet to-morrow at Eleven o’clock, in one of the 
Dmmittee Rooms of the Housa ” 



PROCEEDINGS OF THE COMMITTEE. 



Jovis, 3 ° die Martii, 1853 . 



Names of the Members called over ; all present. 

The Petition of Richard Hely Hutchinson, a Candidate at the last election, complaining 
of an undue election and return for the County of Waterford, read. 

Counsel for the Petitioner, Mr. Calvert, q.c., Mr. Huddlestone, Mr. Shaw , Mr. W. P 
Hale. 

Agents, Messrs. Law, Holmes Sf Co. and Mr. John Bagge Hearn. 

Counsel for the Sitting Member petitioned against, Mr. Serjeant Kinglake, Mr. Meagher. 

Agents, Mr. Baker, Mr. Power, Mr. Delahemty . 

The Committee deliberated and agreed to the following Resolutions 

1. “Thai Counsel will not be allowed to go into matters not referred to in their openin" 
statement without a special application to the Committee for permission to do so. 

2. “That if costs be demanded by cither party, under the 11 th Sc 12th Viet. c. 93, the 
question must be raised immediately alter the decision on that particular ease, unless the 
Committee shall otherwise decide. 

3. “ That the Committee expect that with respect to cases of bribery which it is intended 
to bring home to the Sitting Member, or his Agents, the Counsel for the Petitioners will 
bribe Slate names ^ ,e e ^ ec ^ orii bribed, and those oi the persons who actually gave the 

■L ‘The Committee, however, reserve to themselves a power, under the special application 
tl ,^ uus ®‘> *° proceed with any case which tends to inculpate any principal or agent, 

ie knowledge of which case has been brought out before the Committee in the progress of 

e investigation, with the circumstances ot which the parties could not be reasonably sud- 
posed to have been previously cognizant 

3. ‘ That with respect to treating, the Committee will expect Counsel to state the times 
an P‘ aces where such treating is alleged to have taken place. 

ofli ib^ 16 however, reserve to themselves a discretionary power, ns in cases 
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7. “That 




IV 



PROCEEDINGS OF THE SELECT COMMITTEE 



7. “That no person shall bo examined n» a witness who shall have luen in the mom 
dinin': any the proceedings, (with tin: exception of the Agents, whose names shall be 
handed in*,) without the special leave of the Committee.” 

Parlies informed thereof. 

The short-hand writer was sworn by the Chairman. 

Mr. Oileort. opened tlu- case on the part of the Petitioner, confining the case to a 
scrutiny. 

Jam Richard Naylor, Chief Clerk from the office of the Clerk of the Crown, sworn, 
examined by Mr. Huddlestouc . « 

Produced writ and return for the last election of the county of Waterford. 

Christopher Fitzsimou, Clerk of the Crown and Hanaper in Ireland, sworn, examined by 
Mr. Huddlestouc. 

Produced 10 poll-books relative to the last election. 

Cross-exatiiined by Mr. Meagher. 

Edmund Foley, Under-sheriff for the county of Waterford, sworn, examined by Mr. 
Huddlestone. 

Produced register of voters. 

Cross-examined by Mr. Meagher. 

Mr. Meagher objected to the poll-books being received in evidence, relying on the UDth 
section of the 13 &. 14 Viet. c. 60. 

Mr. Calvcit , in answer, relied on the 102nd section of the same Act, and contended that 
the poll-hooks were sufficiently proved. 

The Committee resolved, “ That the poll-books are sufficiently proved.” 



CASES OF PERSONATION. 



Patrick Buien’s Case. 

No. 33 on Register, barony of Decies-without-Drum. 

No. 123 on poll-book, No. 2. 

Mr. Huddlestouc stated the case in opposition to the vole. 
William Brim, sworn, examined by Mr. Huddlestone. 
Cross-examined by Mr. Meagher. 

Richard Welsh, sworn, examined by Mr. Shaw. 

Mr. Meagher was heard in support of the vote. 

William Brian, re-callecl, and examined by the Committee. 
Resolved, “ That the vote of Patrick Brim is a bad vote.” 



John Hynes’ Case. 

No. 251 on Register, barony of Decies Within, not numbered on the poll. 

Air. Shat o stated the case in opposition to the vote. 
lillen Hynes, sworn, examined by Mr. Shaw. 

Cross-examined by Air. Meagher. 

John Canary, sworn, examined by Mr. Shaw. 

Cross-examined by Air. Meagher. 

Captain John Rolls, sworn, examined by Mr. Calvert. 

William Condon, sworn, examined by Mr. Huddlestone. 

Cross-examined by Mr. Meagher. 

Air. Meagher was heard in defence of the vote. 

Resolved , “ That tl ere is not sufficient evidence to prove personation in this case. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE WATERFORD ELECTION PETITION. 



VOTE OF ROGER. RYAN. 

No. 380 on Register, barony of Decies Within, not numbered on poll. 
John Wlelun, sworn, examined bv Mr. Huddleslonc. 

Cross-examined by Mr. Meagher. 

James Salmon , sworn, examined by Mr. Other t. 

Cross-examined by Mr. Meagher. 

Resolved , “ That the vote of Roger Ryan is a bad vote.” 



VOTE OF JAMES IIAYES. 

No. 820 on Register, barony of Decies Without. No. 16 on No. 2 , of second day’s 
poll-book. 

James Hayes, the voter, sworn, examined by Mr. Shaic. 

In this case the witness heard a person vote as James Hayes, and subsequently voted 
himself, No. 18 or. second day’s poll. There was a note in the poll-book of the circum- 
stance, both being 320 on the Register. 

Resolved , “ That the vote of James Hayes, numbered 16 on the poll, be struck off.” 
VOTE OF JOHN BENNETT. 

No. 14 on Register, barony of Decies Without, No. 19 on No. 1 , first day’s poll-book. 
Pat tick Bennett, sworn, examined by Mr. Huddleslonc. 

Cross-examined by Mr. Meagher. 

Thomas Ryan, sworn, examined by Mr. Huddlcshmc. 

Mr. Huddleslonc was beard against the vote. 

Mr. Meagher was heard in defence of the vote. 

Mr. Calvert commented on cases cited by Mr. Meagher. 

[Adjourned till To-morrow, at Eleven o’clock. 



Veneris, 4 ° die Martii, 1853 . 



Names of the Members called over; all present. 

Patrick Bennelt, recalled, and examined by the Committee. 

Produced two receipts, one of poor-rates, dated 20 November 1882 , made out to 
Patrick Bennett, and another of county rates, dated 21st December 1852, made out to 
John Bennett. 

Room cleared. 

The Committee deliberated. 

Motion made, and question proposed, “That John Bennett, who voted at the lust elec- 
tion, be considered as the person in the Register then in force.” (Mr. btanleif.) 

Question put. 

The Committee divided : — 

Ayes, 3. Noes, 2. 

Mr. Ricardo. j Sir H. Halfbid. 

Mr. Marshall. Mr. Barrow. 

Mr. Stanley. I 

Resolved, “That the vote of John Bennett is a good vote. ’ 

Parties called in. 

The Committee, on the application of the parties, adjourned at a quarter to 1 vvelvc until 
One o’clock, f.m., when they re-assembled. 

389. a 3 VOlE 
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PROCEEDINGS WATERFORD ELECTION PETITION. 



VOTE OF DENIS AIIEARN. 



No. 1. on Register of barony of Upper Third, No. 173 ou poli-book. 

This vote was objected to : — 

1 . That, subsequently to the expiration of the time allowed for making out the lists of 
voters, from which the register of voters for the said county of Waterford in force at the 
last election was formed, "and previous to the time of voting, this voter had parted with, 
lost, been deprived of, or had ceased to retain the qualification in respect of which his 
name appeared on the said Register. 

2. That subsequently to the expiration of the time allowed for making out the list of 
voters, from which the register of voters for the said county of Waterford in force at the last 
election was formed, and "previous to the time of voting, this voter had in whole or in part 
parted with, lost, been deprived of, or had ceased to retain the qualification, in respect of 
which his name appeared on the said Petition. 

3. That at the time of voting this voter did not occupy as tenant or owner any lands, 
tenements, or hereditaments in the said county of Waterford. 

4. That at the time of voting this voter was not rated under the last rate for the time 
being, under an Act of the 1 st and 2 d years of the reign of Her present Majesty, intituled, 
“ An" Act for the more effectual Relief of the Destitute Poor in Ireland,” or any Act 
amending the same, as occupier of lands, tenements, or hereditaments in the said county, 
at the net annual value of 12/. or upwards. 

On Mr. Calvert proceeding to call evidence in proof these objections, 

Mr. Meagher objected to any evidence being given, or the case being gone into, con- 
tending that since the passing of the 13 & 14 Viet. c. 69, it was not competent to the 
Committee to open the register. 

Mr. Calvert was heard in support of his right to go into the case. 

Mr. Meagher was heard in reply. 

Room cleared. 

The Committee deliberated. 

Motion made, and question proposed, “ That the Committee will receive evidence upon 
the objections specified in the Petitioner’s list of objections to the name of Denis 
Ahearn.” (Mr. Barrow.) 

Question put. 

The Committee divided : — 



Ayes, 2 . 
Mr. Barrow. 

Sir H. Halford. 



Noes, 3. 
Mr. Ricardo. 

Mr. Marshall. 

Mr. Stanley. 



Resolved, “ That the Committee will not receive evidence upon the objections specified 
in the Petitioner’s list of objections to the name of Denis Ahearn.” 



Parties called in and informed of the above resolution. 



Mr. Calvert stated, that in consequence of the above decision, he withdrew from all 
further proceedings in the case. 

Room again cleared. 

The Committee deliberated. 



Resolved, 1 . ‘‘‘That John Esmonde, Esq., is duly elected a Knight of the Shire to serve 
in this present Parliament lor the County of Waterford.” 

2. “That the Committee have altered the poll laken at the last election for the county of 
Waterford by striking off the names of Patrick Brien, Roger Ryan, and James Hayes 
(numbered 16 on the poll-book of the barony of Decies Without), as not having had a 
right to vote at such election.” 

Ordered, “ To report the two foregoing Resolutions to The House.” 
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Jovis , 3 ° die Martii , 1853 . 

Mr. James Richard Naylor - - - - - - p. 2 
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Mr. Edmund Foley - - p. 2 

William Brien -------- - p. 3 

Mr. Richard Welsh ----- - - -p. 4 

William Brien - - - -p.6 

Ellen Hynes - - - - - - - _ - p. 0 

John Conary --------- p. $ 

Captain John Dobbs . p. p 

Mr. William Condon - - _ p. y 
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James Hayes - - ______ p 

Patrick Bennett - - - - - _ . -p. 13 

Thomas Ryan - - - - - . - _ -p. 15 
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MINUTES 



OF EVIDENCE. 



Jovis, 3° die Martii, 1853. 



MEMBERS PRESENT. 

The Hon. W. 0. Stanley. I William Marshall, Esq. 

John Lewis Ricardo, Esq. | William Hodgson Barrow, Esq. 

Sir Henry Halford, Bart. 



THE HON. WILLIAM OWEN STANLEY, in the Chair. 

The names of the Members were called over ; all present. 

THE Petition was read. 

Mr. Calvert , q. c., Mr. Huddlestonc, Mr. Shaw and Mr. W. P. Hale, 
appeared as Counsel for the Petitioner. 

Messrs. Law , Holmes, Anton & Turnbull, appeared as Agents. 

Mr. Serjeant Kinqlake and Mr. Meagher appeared as Counsel for the 
Sitting Member. 

Mr. Baker, Mr. Power and Mr. Delahunty appeared as Agents. 

The Chairman stated that the Committee had agreed to the following 
Resolutions : — 

1 . That Counsel will not be allowed to go into matters not, referred 
to in their opening statement, without a special application to the Com- 
mittee for permission to do so. 

2 That if costs be demanded by either party under 11 & 12 Viet, 
c. 98, the question must be raised immediately after the decision on 
that particular case, unless the Committee shall otherwise decide. 

3 That the Committee expect that, with respect to cases of bribery 
which it is intended to bring home to the Sitting Member or his 
agents, the Counsel for the Petitioners will now state the names ot 
the electors bribed, and those of the persons who actually gave the 
bribes. 

4 The Committee, however, reserve to themselves a power, upon 
the 'special application of Counsel, to proceed with any case which 
tends to inculpate any principal or agent, the knowledge of which 
case has been brought out before the Committee in the progress ot the 
investigation, with the circumstances of which the parties could not be 
reasonably supposed to have been previously cognizant. 

5 That with respect to treating, the Committee will expect Counsel 
to state the times and places where such treating is alleged to have 
taken place. 

389. * 
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2 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 



3 March 1853. 6. The Committee, however, reserving- to themselves a discretionary 

power-, as in cases of bribery. 

7. That no person shall be examined as a witness who shall have 
been in the room during any part of the proceedings, with the excep- 
tion of the agents, whose names shall be handed in, without the special 
leave of the Committee. 

Mr. Calvert was heard to open the case of the Petitioner, abandoning 
the charges of intimidation contained in the Petition, and confining the 
case to a scrutiny. 

Mr. James Richard Naylor was called ; and, having been sworn, was Examined 
by Mr. Huddlestone, as follows : 

Mr. J. R. Naylor. 7. WHAT is your office? — Chief Clerk in the Crown Office. 

2. Do you produce the writ and return for the Waterford County election? 

I do. 

3. What is the date of the writ? — The 3d of July. 

4. And the date of the return ?— The date of the return for the County of 
Waterford is the 26th of July. 

5. Who are returned ? — Nicholas Mahon Power, of Tushleigh House, and John 
Esmonde, of Pembroke’s Town. 

[The Witness was directed to withdraw. 

Mr. Christopher Fitzsimon was called in ; and, having been sworn, was 
Examined by Mr. Huddlestone, as follows : 

Mr. c. Fitzsimon. 6 . ARE you Clerk of the Crown and Hanaper in Ireland ? — I am. 

7- Do you produce the poll-books for the last County of Waterford election? 

— I do. 

S. Those are the poll-books, are they ? — Those are the poll-books ; there are 
ten of them. 



Cross-examined by Mr. Meagher. 

9. How did you receive those poll-books ; when did you receive them ? — 

you . the exact date; we received them in the Crown and Hanaper 
Office in Dublin, luesday, 27th July 1852, at or near the hour of 12 o’clock 
noon. 

10. Will you say how you received them? — It is not on my mind whether 
I received them by post or whether they were handed in ; sometimes the poll- 
books are handed in personally, sometimes they are received by post, but the 
impression on my mind is that they came by post. 

11. But you are not able to state from recollection whether you received them 
by post or by messenger ? — No, 1 have not a distinct recollection by which they 
came. 

12. Then when you say that those are the poll-books for the county of Water- 
ford, you mean that they are the books which you received as such ? — Just so. 

[The Witness was directed to withdraw. 



Mr. Edmund Foley was called in ; and, having been sworn, was Examined by 
Mr. Huddlestone, as follows : 

13. W HAT ai-e you? — I am Under Sheriff of the County of Waterford. 

14. W ill you just look at those poll-books which are on the table ; are those 
the poll -books for the county of Waterford at the election of 1852 ? — -They are. 

U5* Dhere is your mark upon them, I believe, endorsed? — Yes. 
it). Did you send them to the Clerk of the Hanaper ? — I did. 

17- By post ?— By post. 

1 8. Those aa-e the same ? — They are. 



»9- 
I did. 
20. 



* Cross-examined by Mr. Meagher. 

Did you receive those documents yourself from the several deputies ? — 
At the close of the election ? — Yes. 

, 21. Before 
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21. Before declaring 1 the poll? — Yes. 

22. Had you those documents in your own personal custody from the time 
you so received them until you transmitted them, or gave them to be trans- 
mitted? — I had; I made them up myself. 

23. You do not understand me ; I am speaking of from the time you received 

them from the deputies until you declared the poll ? — I had them in my own 
possession. J 

24. And they continued in your possession until you sent them forward? 
— Until I delivered them at the post-office at Waterford. 

25. You delivered them personally at Waterford ? — I did. 

26. Addressed, I suppose, to the Clerk of the Hanaper ?- Yes. 

27. What was the name of the conducting agent for Mr. Hutchinson at the 
last election ? — 

Mr. Calvert objected to the question. 

Mr. Meagher was heard in support of the question. 

Mr. Calvert was heard in reply, and stated that it had been decided that 
such a question could not be put to the officer called to prove the poll-books. 

The Chairman stated that the Committee were of opinion that the ques- 
tion could not be now put, but that the Witness might be called again for 
the purpose. 

28. Mr. Huddlestone^] Have you got the register in force ? — I have. 

29. Just produce it ; I want the Register of 1850 ? — This is it. 

30. That was the one in force at the time of the election r— Yes, it was 1851. 

31. That is 1850, is it not ? — Yes, it is the first. 

32. It is the one that was in force at the time of the election r — It is. 

33. You received that from the Clerk of the Crown? — I received it from the 
Clerk of the Peace. 

[The Witness was directed to withdraw. 
Mr. Meagher objected to the reception of the poll-books. 

Mr. Calvert was heard against the objection. 

The Chairman stated that the Committee were of opinion that sufficient 
proof had been given of the authenticity of the poll-books. 

Mr. Calvert stated that he would proceed with the cases of personation. 

On the Vote of Patrick Brien , of Curraghroche, in the Barony of Decies- 
Without-Drum, No. 33 on the Register, aud No. 125 on the Poll. 

William Brien was called in ; and, having been sworn, was Examined 
by Mr. Huddlestone, as follows : 

34. IS your name William Brien ? — Yes. 

35. Are you the son of Patrick Brien, of Curraghroche? — Yes. 

36. Did your father occupy a house and land at Curraghroche? — He did. 

37. When did he die? — The 31st of December 1851. 

38. Were you at the election at Waterford in July? — At Waterford r 

39. At Dungarvan, that is, where the polling-booth was ? — I was. 

40. Did you see who voted for your father ? — My brother. 

41. What is your brother’s name ? — Patrick Brien. 

42. A younger brother to you? — Yes, he is younger thaume. 

43. Who held the farm after your father’s death ? — There was no will at all 
made ; I have no lease of the place; our mother is in the place, and we must 
be set by our mother. 

44. Yourself with your mother? — Yes, and my brothers; we are all joined 
together. 

45. Your father occupied the premises before he died ; who was the owner of 
the farm during your father’s lifetime ? — My father. 

Cross-examined by Mr. Meagher. 

46. Do you know what year this is? — 1853. 

47. You took a longtime to find that out; how many years ago is 185] ? — 
Two. 

389. a 2 48. And 



Mr, E. Foley. 
3 March 1853. 



William Brien. 
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William Brien. 



2, March 1 853. 



Ur. R. Welsh. 



4 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

48. And it was the 31 st of December that your father died ? — It was. 

49. Was that before or after Christmas? — After Christmas. 

50. Are you sure of that ? — I am. 

51. Was your father an old man? — He was middling, not very old. 

52. Used your brother Pat to take much on himself whilst vour father, the 
old man, was alive, in making himself the man of the house? — He is an able 
man for that. 

53. Did he try to make himself man of the house when your father was 
living? — The whole was joined together, and every one was assisting one 
another. 

54. Did you ever see your brother Pat pay the rent while your father lived, 
or since ? — I did not. 

55. Nor the tax ?— He paid the county-rate tax. 

56. May be he paid the poor-rate tax ? — I cannot say but he did. 

57. On your oath, was not your brother Pat setting up to be the owner of the 
place, and paying the taxes for it for two years before your father’s death ? — 
Certainly he was ; he was paying it. 

Re-examined by Mr. Huddlestonc. 

.58. With whose money? — The money of the place. 

59. Who was the master of the house; your father ?— Yes. 

60. Did you obey your father’s orders ; when he gave you orders, did you do 
them ; when he told you to do anything, did you do it as well as you could? — 
As well as I could. 

61. And did your brother Pat do the same ? — As well as he could. 

62. And what was the younger brother ? — Michael. 

63. And did Michael do the same? — As well as he could. 

64. How long do you recollect your father being in possession of that Cur- 
raghroche? — I do not know that. 

65. How long do you recollect him ? — To the best of my remembrance about 
20 years, more or less. 

[The Witness was directed to withdraw. 

Mr. Richard Welsh was called in; and, having been sworn, was Examined 
by Mr. Shaw, as follows : 

66. WHAT are you by profession ? — A solicitor. 

67. Where do you reside? — I now reside at Dungarvan. 

68. Are you acquainted with the lands of Curraghroche in the barony of 
Decies Without ? — Yes. 

69. I believe you for along time resided close by? — For something about 
23 years. 

70. For 23 years within what distance of this townland did you reside ? — It 
is the adjoining townland. 

71. How far off? — From my house it is something less than a quarter of 
a mile. 

72. You knew all the persons residing on it; were you acquainted with 
Patrick Brien of Curraghroche ? — I was. 

73. Do you remember the time of his death ? — I do. 

74. Did you see his funeral ? — I did. 

75. Can you fix that time? — It was on or about the 1st of January 1852 . 

76. You are quite sure of that ? — Perfectly sure. 

77. Were you in Dungarvan at the time of the election ? — I was. 

78. Are you acquainted with young Patrick Brien, the son of the man who 
died ? — l am. 

79. Did you see him there ? — I did. 

80. Did you see him in the polling booth? — I did. 

81. Did you see him vote? — I did. 

82. As Patrick Brien of Curraghroche? — Yes. 

83. Do you know that Patrick Brien, the father, was the proprietor of that 
farm of Curraghroche during his lifetime? — I do. 

84. Of your own knowledge? — Of my own knowledge. 

S5. Had you any dealings with him ? — I had several dealings with him. 

86. What was the nature of those dealings? — I was managing 200 acres of 

ground 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE WATERFORD COUNTY ELECTION PETITION. r, 

ground on the adjoining townland for my father, and I had very frequently a M,. n 
quantity of his cattle grazing 1 . “ ‘ _ 

87. Those cattle belonged to the father ? — Those cattle belonged to the father. 3 3 Iwci» 1853. 

88. Did he pay you and make the agreements with you concerning those 
cattle?— He made the agreements with me, but I really could not state posi- 
tively how I received the money, because the money was very often received 
by my care-taker. 

” 89. Young Patrick was not the owner in his father's lifetime ? — No. 

Cross-examined by Mr. Meagher. 

go. Did you receive any money for any cattle grazing on your land from 
Patrick Brien the son ? — No, never. 

91. Then he never had cattle with you ? — He never had. 

92. When last, prior to December 1851 , had you cattle either of the father 
or the son: — 1 bad the father’s cattle on the ground at the time of his death, 
and then in my dealings with the eldest son, William Brien, I had some cattle, 

I cannot say what. 

93. Not of the father’s ? — They were the father’s. 

94. And you dealt with him for them ? — I dealt with him prior to his death, 
and they were on the land prior to his death ; and I dealt with the son, William 
Brien, subsequently to the father’s death. 

95. Do you know what age Patrick Brien was about the time of his father’s 
death ? — I should say he was something about 22. 

96. Is it unusual, in your part of the country, when a farmer’s son comes of age, 
to transfer to him the management or control of the farm ? — I really do not know. 

97. Do you think that the landlord who received the rent would be more 
competent to tell who was the tenant at the time of the father’s death than you ? 

— I should say so. 

98. In fact, you know nothing about it, except your dealings with the father ? 

— Yes ; be was living in the house aud in occupation of the land. 

99. So was Pat the son ; what did Pat the father do to the land that Pat the 
son did not do ? — I dare say he was his father’s assistant ; I cannot say that. 

too. Did you see him ploughing on it? — I might have done. 

101. Did you ever see him taking the corn to market, in the year 1851 ? — 

Not to my knowledge. 

102. Will you say you did not ? — I could not say I did not ; the three sons 
managed the farm along with the father. 

103. Can you, from your own knowledge, say who was the person that paid 
the poor-rate with this money to the poor-rate collector, and that was called 
on bv the poor-rate collector in the year 1851 ? — No. 

104. Do you know the poor-rate collector? — I do. 

105. Have you seen him in Loudon? — I have. 

106. By the Committee.] Who is the landlord ? — Lord Stuart de Decies. 

Re-examined by Mr. Shaw. 

107. You have been asked whether it is usual for the sons to succeed the 
father ; is it not usual for the eldest son to succeed the father in those cases ? 

— Certainly. 

1 08. There is no difference in that respect, I believe, between England and 
Ireland ?— No. 

109. Mr. Meagher.] Are you an eldest son I am not. 

1 10. And did not you succeed to your father’s land, although you are not the 
eldest son ? — I did not ; my father is not dead yet. 

111. I asked you as to what took place in the lifetime of the father, and not 
on his death ; I asked you what was usual to take place in the father’s lifetime, 
when the son came to the age of 21 ; I ask you, have you land now ? — I 
have not. 

112. Had you ? — No ; I was only managing for my father. 

1 > 3. Then you never had any farm of your own ? — I never had an acre. 

1 14. You have got no property ?- No. 

3 15. You are a solicitor? — Yes. 

[The Witness was directed to withdraw. 

Mr. Meagher was heard against the name being struck from the poll. 

389. A 2 William 
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William Brim was called again. 

116. By the Committee.] BO you ever remember your father voting at any 
election for Members of Parliament for the county of Waterford ?— I never did.' 

1 17. Do you ever remember your brother voting before? — I never did. 

Mr. Shaw stated that this was a new franchise, and that it would have 
been impossible that the father should have voted as a rated occupier before 
this election. 

118. By the Committee.] What is the age of your brother Patrick ?— He is 
from 25 to 28 years. 

1 19. What difference is there between your age and his ; how old are you ? — 
I cannot tell ; but there was a sister between him and me ; 1 am the eldest, and 
there was a daughter between him and mo, and he was the third. 

120. Did you ever discharge any of the payments with regard to the farm? — 
I do not understand that. 

121. Did vou ever pay any poor-rates, or anything of that sort, on account of 
the farm ? — We would not care which it was that went to pay it. 

122. Was it sometimes you that went to pay the poor-rates and sometimes your 
brother Patrick ? — That is the way. 

1 23. Did you ever yourself take the money to pay the poor-rates ; have you 
ever paid the poor-rates yourself? — I did. 

124. How long did you say that your father occupied this farm ’—About 20 
years, something more or less. 

125. You do not know of your father ever making over any property to your 
brother at any time? — What is that ? 

126. Did your father ever give any of his property in his lifetime to any of 
you ? — No. 

[The Witness was directed to withdraw. 

The Chairman stated that the Committee were of opinion that Patrick 
Brien had personated his father, and that, therefore, the vote must be struck 
from the poll. 

On the Vote of John Hynes of Tiknock, in the Barony of Dacies-within-Drum, 
No. 251 on the Register, and not numbered on the Poll. 



Ellen Hynes was called in ; and, having been sworn, was Examined by 
Mr. Shaw, as follows : 



127. WERE you. the wife of John Hynes of Tiknock? — I was. 

128. In the Barony of Decies-within-Drum ? — Yes. 

129. Was he a person of unsound inind, a lunatic ; was he out of his mind t 
He was. 

130. Was he taken to the Waterford Lunatic Asylum? — He was. 

131. About what time, do you remember? — He was there nine months I am 
sure. 

132. Do you- remember the time of the last election for the county of water- 
ford ? — I am not sure of the time. 

133. Do you remember whether it was before that time that Hynes was in the 
lunatic asylum ? — He was. 

134. And he came out after the election was over, I believe; do you re member 

what time he left the lunatic asylum ? — He was six weeks at home, and he was 
buried four weeks last Friday. , 

135. He was at home six weeks before his death, and he was buried four weeKs 
last Friday ; about ten weeks ago he left the lunatic asylum ? — Yes. 

136. Was there any other person of the name of John Hynes living in Tiknoc 
holding lands there ? — There is a good many of them. 

137. John Hynes, holding land there ? — There is John Hynes. 

138. Do you know of any other John Hynes that owns land at Tiknoc^-- 
There is a good deal of the Hyneses there. 

139. But. is there any man of the name of John there ? — There is. 

140. Owning land there? — There is. 

141. Do you remember your husband ever voting at this election ? 



Mr. Meagher stated that he could not vote as an occupier. 



Mr. 
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. IS*’ M l r - Shm ‘ '•] Te " ®« where m «h«r John Hvnes lives that j anils 
m Tiknuck, or any man of the name of John ‘l— (No answer ) ’ 

143. Now remember yourself; where does any other man of the name of John 

live m Tlkuock that vou know of: is not there a man of tl,„ „ T ™ n 

Hynes that owns land in Tiknock I-Therc is ° f JalMS 

144. Is he not the only man of the name of Hynes that owns land in Tiknock ■ 

on your oath-remember yon are on your oath before this Committee, and they 
expect you to speak the truth ; do not you know that James Hynes is the o,Z 
man of the name of Hynes that owns lands in Tiknock now? I do 

145- And do not you know that that was the case three or four years ao- 0 • 
on your oath, when your husband was alive, was there any other person owninw 
lheH;™" n ,here eXCePt ^ h a nd W Hynes ?-There are many”? 

346. Of the name of Hynes owning lands there ? Yes. 

147. Who is there? — Roger Hynes. 

34b. Who else r — I do not remember anv more. 

M9- You do not think there is any mo're than Janies and Roger and your 
husband, who was John?— Yes. s ■> 

1J0. Are not you perfectly sure of that ; are not you perfectly sure that there 

lands 'in Ti I Tf' d" bl " }°" >, ' ,! ‘ ban,l ’ Jomes % nes Roger Hynes, holding 
„p d ' Tlk "°dK three or four years ago ; look at the gentlemen of the Com- 
mittee and answer that question honestly, on your oath ?— I think not. 

151- ion are very sure of it, are you not; are you not very sure of that; do 
nale?-^"° Wa nel S bb ° urs i particularly your neighbours of your own 

TikiLel D n 0 r a " tel1 this Commi,tefi that you, an Irishwoman living at 
liknock, do not know al your neighbours living on the same townland ami of 
the same name as yourself; is not there a John Hynes, the son of James Hynes 

that lives with him?— There is. > es ’ 

153- Does he own any land ; does not he live with his father?— He does 

lam/* 4 *! a d .°f 3 " 0t his fn . tllEr °™ the laud f ~ Yes > m »y be his father owns the 
land , I do not know anything who owns the land. 



Cross-examined by Mr. Meagher. 

There is^ ei e ^ man ^ tbe % neses at Tiknock, are not there ? — 



156. You say Roger’s son’s name is John? — James. 

1.57- James’s son’s name is John? — Yes. 

1.58. How much is the farm that John and James live < 



lar»e “ l “'' ia ““ u,ttt * ,uu “ auu * ,ames uve on r — The farm is 

how many acres ?— I am not sure, indeed, 
either' H ° VV many aC1GS haC * ^° Ur lu,sbaud * ndeed > I am not sure of that 
161. How much ; had you 10 acres? — I had, and 25 acres. 



.J 62 ,' rent did y° a P a J’ d “ recollect ? — Ten pounds sixteen shillings 

every half-year. 

Who is your landlord ? — Lord Stuart. 

104. Has Roger any family? — He lias. 

1 A' ^ as be au y members of his family named John ? — He has. 

!66. One of them ?— Yes. 
fis’ t 3 £ roun up?— He is. 

1 marr ' ed ' e — JTe is married. 

1 9* Has he a farm of his own there?— -He has »■;£. 

1 7 0, Where is he living? — With his father, 
but I 1 * ^k en fhd your husband go to this lunatic asylum? — I am not very sure, 
ai m? ure be was n ‘ ne months there ; I did not mind it. 
i- 2 * s a * ar ge townland : — It is. 

and y° u know any other family of the Hyneses upon it, but Roger’s family 

a «d James’s ?-I do not. ' ' ° 3 

j 74 . And your own people ? — Yes. 

When were you married ; do you recollect how long ago ? — Eight years 



] 7h. Do not you know, as a fact, that James gave his son John up a part of 
38 9- a 4 the 
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the land of Tiknock some years since ? — I am not sure of that ; I do not know 
anything: about him. 

Re-examined by Mr. Shaw. 

177. Did you get a reduction of your rent some two or three years ago from 
Lord Stuart? — No. 

178. Your rent was never reduced ?— No. 

17Q. What was the rent your husband paid; have you got any receipts tor 

rent? — He had. t , . 0 T , 

180 Have you got any of his receipts for rent about you ?— I have not. 

181 Are you sure your rent was not reduced after the time of the famine in 
Ireland • did not Lord Stuart reduce the rents of all his tenants ?— I am not sure. 

182. Are vou quite sure that he did not reduce the rent of your farm ; did not 
you hear and was not it generally known in your neighbourhood, that Lord 
Stuart de Decies, who I believe is a very good landlord, after the failure of the 
potato crop in Ireland, and when that great poverty and famine ensued, reduced 
the rents of all his tenants by a very large amount ?— I do not know. 

18-'. Do you mean to tell the gentlemen of that Committee, that you do not 
know- 3 whether lie reduced your husband’s rent about that time of the famine?— 
{No answer.) 

[The Witness was directed to withdraw. 



John Conary was called in ; and, having been sworn, was Examined by 
Mr. Shaw, as follows : 

>84. WERE you related to John Hynes of Tiknock ?— No. 

iSt. Was your sister married to him? — My sister was married to him. 

iSC. That is the last witness who has just gone out of the room ; she is your 

sister? — Yes. . T vj 

1S7. Did you know John Hynes of Tiknock well ?— I did _ 

18S. Do you remember his being a lunatic, or being out of his mind ?— 1 do. 
180. Do you remember his being in the lunatic asylum at Waterford r— 1 do. 

190. Was he there previous to the last election, before the time of the last 
election ?— He was before the time of the last election. 

191. And he came out, I believe, about ten weeks ago; is that the caser 

About that. , , . _ T 

102. He remained in the lunatic asylum all the time ?— I cannot say. 

193. Did you see him there ? — I did not see him in the lunatic asylum at all. 

194. Do you know Tiknock well? — I do. 

,95. Do you know James Hynes of Tiknock ?-There is a brother ot bis. 

'^Tge/VsTere any other person on Tiknock owning land there, except this John 
Hynes and James Hynes -—There ore many of the Hyneses there. 

,97. What are their names’— I could not account for the young Hyneses mat 
there are there, but there is one Janies Hynes there, and Roger Hynes. 

1 qS. James Hynes and Roger Hynes, and this man John Hynes were the only 
thre'e fanners on Tiknock that' owned land ; is that the case ; were they the onn 
three persons who held lands in Tiknock for the last three or four years. 

believe so. _ _ , n 5 ■ T am 

199. You are pretty sure of that, I think ; you know the land very well, 
not very well acquainted with the lands ; I did not know anything a on 

my sister married there. , w ^ 

200. You told me you knew young John Hynes, the son ot James ** ’ 

you know him; a young man of the name of John Hynes r I do know m- ^ 

201. You know ’him perfectly well; he is quite a young man, is lie no . 

believe there are a good many of the Hyneses, young chaps, there. ^ 

202. Do not you know James Hynes’s son, of the name of John Hynes . 

I do. 

203. Is not he a young man ? — He is a growing-up man. 

204. Young John? — Yes. . 

205. How old is young John Hynes ? — I could not account for mat. 

20(5. Is he about 20? — I could not account for how old be is. Q ross - 
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Cross-examined by Mr. Meagher. 

207. Where do you live yourself? — In the parish of Grange. 

208. How far is that from this townland, that you are called to tell all the 
inhabitants of? — Five miles. 

209. Except visiting your sister, have you any connexion with the townland 
at all ? — No, not the least. 

210. And you knew nothing about the townland before your sister got married 
there ? — 1 did not. 

2U. Did you know who it was that held each field of it P — No. 

212. Do you now know who it is that holds each field of it? — No. 

213. Do you know whether any John Hvnes holds part of Tiknock to this 
hour? — No, 

[The Witness was directed to withdraw. 



Captain John Dobbs was called in; and, having been sworn, was Examined 
by Mr. Calvert , as follows : 

214. I believe you are master of the lunatic asylum at Waterford ? — I am 
the manager. 

215. Had you recently a man of the name of John Hynes there ?— I had. 

216. Did he come from a place called Tiknock ? — Yes. 

217. Can you tell me when he came to the asylum ?— The 27th of January 
1852. 

218. Can you tell me wheu he left it? — The 20th of December the same 
year. 

219. I believe he is dead since? — He is dead since; he was taken home 
to die. 

220. Do you know anything about his property at all ? — Nothing at all. 

[The Witness was directed to withdraw. 



Mr. William Condon was called in ; and, having been sworn, was Examined 
by Mr. Huddlestone, as follows : 

221. ARE you the deputy-collector of the county-rate, and the collector of 
the poor’s-rate ? — Not immediately now ; I was deputyvcollector since the year 
1 842. 

222. From 1842, I believe, to 1852 ?— From 1842 to 1852. 

223. From 1842 to 1852 you were collector of the poor-rates? — I was deputy 
barony collector, and I am still in the same employ, but not as deputy, but as 
barony collector. 

224. Did you know John Hynes of Tiknock? — I did. 

225. Is that the husband of the woman Ellen who has just been in the room r 
— I believe it is. 

226. Do you know what he was rated at ; do you know what rates he paid r 
— Y es. 

227. How much? — He did not pay any rates lately to us ; I have not the 
return of the rates he paid. 

228. How much used he to pay, do you know ? — I will tell you how much the 
land paid lately. 

^ 229. Mr. Meagher.'] What time are you going to speak about ? — The last rate. 
This is the County Rate Book: 1 1 . is. 2d. 

230. Mr. Huddlestone .] What is the rate in the pound ? — 8 ^ d. in the pound 
county-rate. 

231. Do I understand that you divide 8 ^d., or what?— It is made up 33?. 
the valuation, at 8 $ s d., amounting to 1 1 . 1 s. 2 d. 

232. What he pays is a sum, considering the rate in the pound, which would 
represent a rated value of 31 /. a year ? — Yes. 

2 33 - By the Committee .] What is the date of that? — This is for spring 
r853 ; the last assizes. 

234. You have not the previous valuation, have you? — No; we never keep but 
one book. 

235. Mr, Huddlestone.] Have you any other rate-books ? — I have another, the 
same as this ; but no previous rates. 

389. B 236. Do 
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236. Do you know what became of that John Hynes, who occupied those lands 
at Tiknock ? — I could not swear what became of him, but by hearsay. 

237. By common report — was he mad ? — I heard that he was in the asylum. 

238. That was the man who went to the lunatic asylum? — I heard that it was 
but I am not taking upon myself to swear that he was. 

239. You did not see him in the lunatic asylum, but the person, John Hynes, 
who occupied Tiknock, and who, you say, was rated in 1853 to the amount of 31 1 . 
a year, was the man of whom you have heard it currently reported that he went 
to the lunatic asylum ? — Yes, 1 have heard so. 

240. The husband of the woman who was in here, Ellen ? — Yes, I believe so. 

Cross-examined by Mr. Meagher. 

241. Is that a rate collected on the Poor Law valuation r — No, but county-rate 
valuation. 

242. Did not you at that time collect that county-rate according to the old 
warrants? — Yes, according to the old valuation. 

243. In which a certain number of lands were set down as a hundred, no matter 
how much they contained? — According to the valuation. 

244. Do you mean that every acre in a townland was included in the estimate 
of the county cess in the valuation? — Each man’s holding was valued separate. 

245. When was it valued ? — I believe 20 years ago. 

246. The whole townland is set down as so much, is it not? — No. 

247. What else? — Every man’s share is separate. 

248. You must have an Act for yourselves in the county of Waterford, for it is 
not in any other part of Ireland that every man’s share is separate ? — Yes. 

249. What man was set down for that 20 years ago ? — I cannot tell who was set 
down for it 20 years ago, because I had nothing to do with the collection. 

250. Do you mean to swear before this Committee that any body was set down 
for it 20 years ago ? — I do not, only as long as I was collecting myself. 

251. Do you not know that the system was to put a certain sum on the town- 
land, and then to levy it by an acreage taxation, or a single taxation on the 
county books?— No, I deny it, as long as I had the books. 

252. Do not you know that you had a right to do so ? — We obeyed the laws. 

253. You are not now collecting? — Yes. 

254. For whom ?— Mr. Cahen, barony collector. 

2 55 * That is a gentleman who took an active part in the election ? — I do not 
know. 

256. Do you mean to tell me that you do not know whether he did or not?— 
I do not know what he did about the election. I was not at the polling, and I was 
not at the election, and so I could not know anything about it. 

257. Do you know every body that you collect cess from ? — I do not know 
every body without his telling me his name. 

258. If you saw this man, this John Hynes, of Tiknock, and were not told his 
name, would you know him ? — I believe I would. 

259. Are you sure? — I believe I would know him. 

260. Are you sure r — It is very hard for me to be sure of every one on the 
barony. 

261. Do you know James Hynes? — Old James Hynes? 

262. Old James?— I do. 

263. Would you know him if you met him ? — I think I should. 

264. Are you sure of that even ? — Indeed I am. 

265. And his son ? — I do not know his son ; 1 may have seen him. 

26G. And Roger? — I know Roger. 

267, And his son r — I saw his son, but perhaps I should not know him. 

268. I believe I have ascertained from you already, that the Poor Law valuation 
is a perfectly independent valuation, having nothing to do with that county cess ? 
— It is. 



Re-examined by Mr. Huddlestone. 

269. \ou have been asked whether you know the different persons on the rate; 
is the John Hynes that you have beeu speaking of the man who is on the rate 
there ? — Yes. 

270. The 
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270. The John Hynes of Tiknock is the man who is on the rate ; is that so’ 

Y'es ; John Hynes is the man that was on the rate ; I hare no other John Hynes. 

271. Is there any other John Hynes occupying land and paying rates in Tiknock 
except that John Hynes ? — Not to ray knowledge. 

272. And you are the collector ?— Yes. 

273. Could there be without your knowledge a man occupying land and paying 

rates ? — There could not. 1 3 0 

274. By the Committee.] You say that the rent is the measure of the rate?— The 
rent value. 

275. Have you any John Hynes rated at 21 1 . 12s .?- 1 believe it was 31 t. 
I saw in the book. 

276. Mr. Huddlestane .] You were the rate-collector during the year 1 850 ?— Yes. 

277. And you would be the person to collect the rates during that year r — I was 
deputy. 

27S. Would you, as a rate-collector, know if there was any other John Hynes 
but the one John Hynes r — Not to my knowledge. 

[The Witness was directed to withdraw. 

Mr. Meagher was heard against the name being struck from the poll. 

The Chairman stated that the Committee were of opinion that there was 
not sufficient evidence to prove personation in this case. 

On the Vote of Roger Ryan, of Ballybrussa, in the Barony of Decies-within- 
Drum, No. 386 on the Rpgister, and not numbered on the Poll. 

John Whelan was called in; and, having been sworn, was Examined by 
Mr. Huddlestonc, as follows : 

279. IS your name John ? — Yes. 

280. Did you know Roger Ryan? — Yes. 

281. What is the name of his place? — Ballybrussa. 

282. Is he dead ? — I was at his wake. 

283. How long is it since you waked him ? — A year ago. 

284. Had he any sons? — He had. 

285. How many ? — Four sons ; that is at home, and one in America. 

286. Had he a son called Roger? — The youngest was Roger. 

Cross-examined by Mr. Meagher. 

287. Do you live on this farm yourself, at Ballybrussa? — No. 

288. You live, where ? — Tinnalyra. 

289. How far is that from Ballybrussa ? — It is on the bounds of Ballybrussa. 

290. Is it the same landlord ? — It is not the same landlord with me ; but it is 
under the same landlord, Sir Richard Musgrave. 

291. Are you a tenant of Sir Richard Musgrave ? — It is Chancery over me. 

292. You say it was about a year ago that Roger died ? — More than a year. 

293. On your oath, is it not more than two years ? — It is not. 

294. Are you sure of that ? — I am. 

2 95 ‘ What time of the year did he die? — I did not mind. 

296. Was it in winter you were at his wake ?— I was. 

297. And you can tell whether the nights were short or long ; was it winter or 
summer ; you are not staggered at that? — 1 know the nights were long. 

298. Was it in winter or summer? — I cannot say. 

299. Was it the harvest time, or w as it the time of throwing the wheat ? — 1 think 
it was after the harvest. 

300. And you say it was not two years ago ? — It is not two years ago. 

3 °i - Can you tell me what month in the year you were at that man’s funeral ? — 

I could not tell you. 

302. Giving you from January to December? — I do not know. 

3 ° 3 - Can you tell what day of the month ? — No. 

304. Did this man leave any family after him ; has not he four sons at home ? 

* — He has. 

3 ° 5 - Do not they know when the father died ? — I cannot tell what month. 

306. Can you tell me why you were picked out here to come over and tell what 
you know ve;y little about, and those who know everything about it were left at 
home ? — I W as at the waking funeral. 

389. C 3 f> 7 - Was 
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307. Was not his own soil at the waking funeral r — Yes. 

308. Were you in the habit of going with this man in his lifetime to pay bis 
rent ? — I was not. 

309. Did you ever see him pay his rent ? — I do not think I did. 

310. Was Roger an old man when he died ? — He was a little old. 

.311. About what age? — About 60 to 70 years. 

312. I ask vou, will you undertake to swear that with this man of 60 to 70 
years of age, Roger, the son, held no part of the farm that his father formerly 
held? — I do not know. 

313. Are they living there still, exactly as they lived before ? — Yes. 

314. Were you on very intimate terms with these people, or how do you become 
acquainted with their affairs at all ; do you know anything about them ?— As much 
as I do I am telling. 

Re-examined by Mr. Huddlestone. 

315. Do you remember the election last year? — Yes. 

316. Was it before or after that that you were at Roger Ryan's funeral wake ? — 
Before it. 

317. How long had you known Roger Ryan ? — 1 knew him before he came to 
that farm at all ; he had another farm in the same townland before that. 

[The Witness was directed to withdraw. 



James Salmon was called in ; and, having been sworn, was Examined by 
Mr. Calvert, as follows : 

318. DO you know a place called Ballybrussa? — I do. 

319. Did you ever know a man named Roger Ryan there? — I did. 

320. Is he dead or alive? — He is dead. 

321. When did he die ? — I- do not exactly know, but he is better than 12 months 
dead. 

322. Were you at the wake? — I was at the funeral. 

323. You were bred and born, were not you, at Ballybrussa ? — Yes. 

324. And in Ryan’s house, were not you ? — In Ryan’s house. 

325. You know Ballybrussa pretty well then? — I do. 

326. Was there any other man of the name of Roger Ryan who had a farm 

at Ballybrussa? — No ; I do not know any other Roger Ryan in it but the son of 
the deceased. . . 

327. During the father’s life, was the farm belonging to the father, or did it 
belong to the son? — It belonged to the father. 

328. Then the son, I suppose, when his father died, entered into the farm, did 
he? — This Roger Ryan is the younger son, and there are two other brothers; one 
is married, and another not married. 

329. What is the name of the son that went into the farm ? — James. 



Cross-examined by Mr. Meagher. 

330. Do I understand you to say that you, yourself, were born on that farm ? 
Yes. 

331. Then I suppose you were dispossessed? — No. 

332. Y r ou left it of your own free-wili? — My parents left it. 

333 - When did you leave it; how many years ago ? — It is a good time since. 

334. How many years ago ?— I cannot say. 

335. Twenty ? — No. 

336. Ten ? — I cannot exactly say. 

337. Can you tell whether it is five years ago ? — It is. 

338. You are sure of that?- — Yes. 

339. Where have you been ever since ? — I have been quite convenient. 

340. Where ? — In a place called Newtown. 

34 1 . How far is where you live from Ballybrussa ? —Something, I believe, more 
or less than three-quarters of a mile. 

342. Who is your landlord, Chancery ? — No. 

343. Who is your landlord? — Lord Stuart is at present. 

344. Having a farm of your own, and having gone to live there five years agp» 
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will you tell me whether you have paid more attention to your own farm or Ballv- 
brussa since? — Of course I should pay to my own farm. 

345. Did you ever know who the tenants of Ballybrussa were, who the tenant 
was, or who was paying the rent?- I have been quite convenient to them. 

346. Cannot you answer me ; did you ever go with the tenants when they were 

paying the rent to the landlord ? — No. J 

347. Did you ever go with the tenants when they were paying the tax to the 
tax- man? — Not with them. 

348. Did you ever go with Roger Ryan to pay the poor rater— I did not. 

349. Have you any means of knowing that Roger the elder was the tenant, and 
not Roger the younger, except your own suspicions upon the subject ?— I have. 

350. What ?— Because Roger the younger was not fit to have a farm, he was 
too young. 

3,51- M hat age is this boy ; because boys in Ireland are generally older than in 
this country ? — I really do not know. 

352. Is he fit to be married ?— Something from 1 8 to 20, 1 should say. 

353. At present ?— Yes. 

354. Then you think he is not more than from 18 to 20? — He may be, but to 

the best of my belief 

355- To the best of your belief could you say he is not 25 ? — I do not know. 

356. Then, between 18' and 25, you are doubtful ?— Something between 18 
and 20. 

357. And 25 ? — I do not know ; I am on my oath ; I cannot express it. 

358. In fact he might be 30 ? — I should think not. 

359. You do not think he is ? — I am sure not. 

360. Who is the gentleman that collects the taxes for this place r — I believe it 
is Mr. Condon. 

361. The gentleman that we saw here a few minutes ago? — Yes. 

362. Do you know what was the rent of this farm ? — Of Roger Ryan’s ? 

363. Yes ? — No. 

364. Can you tell me how many acres there are on it ? — He got additio nal 
ground to what we had. 

365. And what did you pay ? — £. 24, as far as lean say. 

366. And how much additional did he get? — I do not know as to the number; 
I cannot account for the additional. 

367. Ten or 15 acres? — It may be ; hut I cannot say. 

368. I suppose about as much more as you had, he got ? — I do not know ; 
I cannot say that. 

[The Witness was directed to withdraw. 

The Chairman stated that the Committee were of opinion that Roger Ryan 
was dead at the time of the election, and that therefore his vote must be 
struck from the poll. 

On the Vote of James Hayes, of Mount O’Dell, in the Barony of Decies-without- 
Drum, No. 320 on the Register, and No. 16 on the Poll. 

James Hayes was called in ; and, having been sworn, was Examined by 
Mr. Shaw, as follows : 

369. ARE you James Hayes of Mount O’Dell? — I am. 

370. How long have you owned land in Mount O’Dell r — More than 35 years. 
37 J - There is no other man of your name in Mount O’Dell ? — There is no 

other James Hayes of Mount O’Dell but myself. 

Mr. Meagher stated that he would not resist this case. 

The Chairman directed the name of James Hayes, No. 16, to be struck 
from the poll. 

On the Vote of John Bennett, of Ballyhane, in the Barony of Decies-witliout- 
Drum, No. 14 on the Register, and No. 19 on the Poll. 

Patj'ick Bennett was called in ; and, having been sworn, was Examined by 
Mr. Huddtestone, as follows : 

372. IS your name Patrick Bennett? — Yes. 

373- Was your father’s name John? — Yes. 

389. c 2 374- Where 
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374. Where did he live when he was alive ? — Coolbartagh. 

37 5. What was the name of the place — Ballyhane ; is that where your father 
lived ; what do you call the name of the place where your father lived ? — Cool- 
bartagh . 

376. Is it not also called Ballyhane ? — Ballyhane is there. 

377. Mr. Meagher.'] Did your father live at Ballyhane is what you were asked ? 
— Coolbartagh. 

378. Mr . Huddlestone] Did your father occupy Ballyhane?— I do not under- 
stand that at all. 

379. Whereabouts is Ballyhane? — Near the place down from the place he lived 
is called Ballyhane. 

380. Your father’s name was John ? — Yes. 

381. He is dead? — He is. 

382. How long has he been dead ? — Three years next July. 

383. Two years ago last July; July 1850? — I do not know. 

3S4. If it is three years ago next July, it would be July 1850? — Yes. 

385. How many sons had he; you are one son, are you not; how many 
brothers have you? — Another brother along with. 

3S6. Who succeeded your father when he died ; who took to his land ? — It was 
between myself and my brother and my mother; it was not given up to any one 
of us. 

387. But you three occupied it; your brother, yourself, and your mother? — 
I do not understand. 

388. You all lived there? — Yes, and working on it. 

389. Who managed the land when your father was alive ? — What way is that? 

390. Whom did you rent under ; who was your landlord ?— Captain Barry. 

391. Who paid the rent to the landlord; did your father pay the rent to the 
landlord when he was alive? — I used to pay it. 

392. For your father ? — For my father. 

393. When your father was dead, used you to continue to pay the rent ?— I 
used to go with the rent, paying it. 

394. When your father died ? — Yes. 

395. Were you at the last election ? — At Dungarvan? 

396. Yes ? — I was not. 

397. Did your brother tell you that he voted at the last election ? — He told me 
that his name was called. 

398. And that he voted ? — I do not know that he voted, I am not satisfied 
about that. 

399. Did he tell you so ; did your brother tell you that his name was called r 
— He did. 

400. And did he tell you that he answered to the name ? — I did not require that. 

401. Did he tell you that he. went to the polling-booth to poll, to vote?— I 
could not tell that; 1 do not know anything about it. 

402. You could not know, but did he tell you so is what I ask you ?—(No 
answer.) 



Cross-examined by Mr. Meagher. 

403. Who lives at Ballyhane, who holds the ground there ; are there tenants on 
Ballyhane ? — There are tenants on Ballyhane. 

404. Whom do they pay their rent to ? — Captain Barry. 

403. The same landlord ?— The same landlord. 

406. The tenants of Ballyhane pay their rent to Captain Barry, and you pay 
yours ; is your place, Coolbartagh, a different townland from Ballyhane ? 1 do 
not know anything about it. 

407. Did you ever hear your own place called Ballyhane? — I do not know 
anything about it. 

408. What time in July 1850 did your father die? — Three years next July. 

409. Do you recollect whether the beginning or the end of the month? I do 

not know anything about that. t . 

410. Your brother and you then came in for your father’s ground ? — We had it 
the way we had before. 

411. And are you paying the rent between you; do you work on in the place 

and pay the rent ? — We do. , , 

412. And 
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Re-examined Mr. Huddlestone. 

418. Perhaps you would not like to tell? — Indeed I would. 

419. The times are so bad that you pay no rent at all ' We pay something-. 

420. How much ; what was the last rent you paid? — Up to 24/. we paid last. 

421. Mr. Meagher.'] Whether you pay rent or not, I suppose you have paid 
the poor-rate the ast three or four years ? — We have paid poor-rate always. 

422. The poor-irate collector gives no quarter, whatever the landlord does? — 
No ; or else he would clear away all we had. 

423. By the Committee.] What is your brother’s name ? — John. 

424. Mr. Huddlestone.] Have you got any receipts there? — Yes. 

42.5. Let me look at them ? — [ The Witness produced the same.] 

426. Mr. Meagher.] John is your brother’s name? — Yes. 

427. Are those the receipts for the poor-rates paid since your father’s death ? 
— Yes. 

428. And the poor-rates have been always paid in the name of your brother 
John ? — No ; the one that goes and pays it would be the one whose name would 
be put down ; I do not know anything about it ; I could not tell anything about 
that. 

[The Witness was directed to withdraw. 



412. And does Pat work on it and pay the rent ?— We do not clear the rent out. 

413. But as far as you go on clearing it out, he pays his share as well as you i 
— Together we are paying it. 

414. Then your brother has a share of the ground or part of the ground ever 
since your father’s death ? — I could not tell you that. 

415. You could not tell whether it is yours or his? — I could not. 

416. Is there any other John Bennett on Coolbartagh or Ballyhane: — No. 

417. What rent do you pay ? — I could not tell. 



Thomas Ryan was called in : and, having been sworn, was Examined by 
Mr. Huddlestone , as follows : 

429. IS your name Thomas Ryan? — Yes. 

430. Did you know John Bennett of Ballyhane ? — Yes. 

431. When did he die ? — He died more than two years ago. 

432. I believe you were at his funeral ? — I was 

433. At the time of his death was he the occupier of the land at Ballyhane ? 
— Yes. 

434. Was there any other person of the name of John Bennett occupying land 
there ? — No. 

435. Had he two sons, the one who has been here to-day and the brother? — 
Yes; and another son of his went to America. 

436. Those two sons have been in occupation of the land since ? — Yes. 

Cross-examined by Mr. Meagher. 

437. Do you live on this townlandr — I live on the next townland to it. 

438. You are a fanner, I suppose? — Yes. 

[The Witness was directed to withdraw. 

Mr. Huddlestone was heard in support of the vote being struck from the poll. 

Mr. Meagher was heard against the vote being struck from the poll, and 
cited the case of Cooke v. Luckett, Lutwyche on Appeals, page 441. He 
submitted that the name of John Bennett, on the Register, was intended for 
the son, the father having died in July 1850 ; and also stated that in the 
last official valuation the name of John Bennett was inserted. 

Mr. Calvert was heard in reply, upon the case cited by Mr. Meagher, and 
stated that the last valuation was made in 1S49, before the death of the 
father. 



Mr. Meagher stated that the revised list for the year 1S52 contained that 
revision. 



[Adjourned to To-morrow, at Eleven o’clock. 



Thomas Ryan. 



389 . 
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THE HON. WILLIAM OWEN STANLEY, in the Chair. 



The names of the Members were called over ; all present. 

On the Vote of John Bennett. 

Patrick Bennett -was called again. 

439. By the Committee.'] WHAT are these papers which you produced yester- 
day ; — I do not understand. . 

440. You understand that— what are those papers which you have given in ? 

— Receipts for the poor-rates. ... 

441. Are these the receipts which you gave to that gentleman [ pointing to 

Mr. Huddlestone ] yesterday ; this a receipt from the Lismore Union : “2 1 . 6 s. Id. 
of the poor’s-rate for Ballyhane Electoral Division, made the 29th day of 
Sepemberl852, at 25. 2 d. in the pound and this other receipt is “ Received from 
John Bennett the sum of 1 1 . Is. 4 d., being his portion of county-rates due on 
the towuland of Coulbata, for summer assizes 1853, at S^d. per pound do 
you recollect giving those papers to that gentleman yesterday ; just take them 
in your haud and tell me whether those are what you gave ?—[The Witness ex- 
amined the same.] — Ido. ' 

442. There is one I see in the name of John Bennett ; that is your brother, is 
it? — Yes. 

443. There is another I see in the name of Patrick Bennett? — res. 

444. Is that you ? — Yes. 

445. Then you used to pay the rates sometimes? — Yes. 

446. And sometimes your brother John? — Yes, that is the way. 

447. And whoever paid the rate received the receipt, is that so? — Yes. 

448. Are those the receipts ? — Those are the two receipts that we got. 

449. Do you know whether the poor-rate receipt has ever been altered since 

your father’s death ; whether there has ever been a receipt given for poor-rate 
in any other name than John Bennett since your father’s death ? — I do not know 
anything about it. ...... 

[The Witness was directed to withdraw. 

The Committee-room was cleared. 

After some time the Counsel and parties were again called in, and informed 
by the Chairman, that the Committee were of opinion that the vote of John 
Bennett was a good vote. 

On the Vote of Denis Ahearn, of Iiincor, in the Barony of Upperthird, 
No. 1 on the Register, and No. 173 on the Poll. 

Mr. Calvert stated that the objections to this vote were, first, that sub- 
sequently to the expiration of the time allowed for making out the List p 
Voters from which the Register of Voters for the county of Waterford 111 
force at the last election was formed, and previously to the time of voting, 
the voter had parted with, lost, been deprived of, or had ceased to retain the 
qualification in respect of which his name appeared on the Registei , 
secondly, that subsequent^ to the expiration of the time allowed for making 
out the List of Voters from which the Register of Voters for the county 0 
Waterford in force at the last election was formed, and previously to the 
time of voting, the voter had, in whole or in part, parted with, lost, beep 
deprived of, or had ceased to retain the qualification in respect ol which his 
name appeared on the Register; thirdly, that at the time of voting the 
voter did not occupy as tenant or owner any lands, tenements or heredita- 
ments in the county of Waterford ; fourthly, that at the time of voting the 
voter was not rated under the last rate for the time being under an Act 0 
1st & 2d Victoria, intituled, “ An Act for the more effectual Relief of 
the Destitute Poor in Ireland,” or any Act amending the same, as occupier 
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of lands, tenements or hereditaments in the said county, at the net annual 
value of 12 /. or upwards. 

On Mr. Calvert proceeding to call evidence in support of these objections, 

Mr. Meagher objected to any evidence being given, or the case being- 
gone into, contending that since the passing- of 13 & 14 Viet. c. 69, it. 
was not competent to the Committee to open the Register. 

Mr. Calvert was heard in support of his right to go into the case. 

Mr. Meagher was heard in reply. 

The Committee-room was cleared. 

After some time the Counsel and parties were again called in, and in- 
formed by the Chairman, that the Committee had decided that they would 
not receive evidence upon any of the objections specified in the Petitioner’s 
list of objections to the name of Denis Ahearn. 

Mr. Calvert stated, that this being the decision of the Committee, he had 
to inform them that the Petitioner was of opinion that he should be unable 
to destroy the majority which stood against him, and that under those cir- 
cumstances he would withdraw from all further proceedings. 
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